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DETAILED ACTION 

1. Claims 1-7 Pending. 

* 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
2/23/2007 has been entered. 

■ 

Response to Arguments 

3. Applicant's arguments, see response, filed 2/23/2007, with respect to the 
rejection(s) of claim(s) 1-7 under USC 102 have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Carruthers et al. (U.S. Pre- 

Grant Publication Number 2002/0128904 and referred to hereinafter as Carruthers). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(a) the invention was known or used by others in this country, or patented or described in a printed 
■ publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

5. Claims 1-7 rejected under 35 U.S.C. 102(a) as being anticipated by Carruthers. 

As per Claims 1 and 7, Carruthers discloses home page automatic update 
system comprising: a home page management unit reading out an HTML document 
from a home page database in response to a request from a user terminal, and 
transmitting the readout HTML document to the user terminal (i.e. "A user of a client machine 

having an HTML-compatible browser (e.g., Netscape Navigator) can retrieve a Web page (namely, an 
HTML formatted document) of a Web site by specifying a link via the URL (e.g., 
www.yahoo.com/photography). Upon such specification, the client machine makes a transmission control 
protocol/Internet protocol (TCP/IP) request to the server identified in the link and receives the Web page 
in return." The preceding text excerpt clearly indicates that a homepage management unit may retrieve an 
HTML document from a database contain HTML documents and deliver it to a the user terminal.) (Page 

2, Paragraph 21); a patrol search unit extracting update data by executing in turn a 
reception process of a mail message stored in a mail server (i.e. "The inventory Manager 

constructs the master delivery plan on a periodic basis, e.g., once a day, based on the calculated goals of 
each of the active advertising campaigns. The plan specifies a prioritized master list of advertisements, 
which is sent to the On-Demand Scheduler 70 at each POP server 16. The prioritized content list 
identifies the order in which advertisements are to be displayed, the order is based preferably both upon 
priority and some weighting mechanism that indicates how many impressions are needed by each 
campaign... The On-Demand Scheduler 70, which resides at each ISP POP server 16 in the system, 
dynamically constructs an individual ordered list of advertisements to be delivered for each given user 
upon user login. Each individual list includes advertisements matched to the user and prioritized 
according to the master list received from the Delivery Manager 54. "The preceding text excerpt clearly 
indicates that a mail message containing schedule relevant data is received at a mail server (e.g. a POP 
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server which supports POP mail messages).) (Page 3, Paragraphs 34, 37), an extraction process of 
update data of an HTML document stored in the home page database (i.e. "When a user or 

subscriber logs on, the On-Demand Scheduler 70 calls the Local Matcher 72 to identify the 
advertisements the subscriber is eligible for. This is done by matching the profile of the user (preferably 
through an anonymous user ID) to the profiles of advertisements in the prioritized master list generated 
by the Delivery Manager 54. The result is a list of advertisements for which the subscriber is eligible to 
receive. The On-Demand Scheduler 70 then preferably retrieves any state variables for the 
advertisements. The variables can indicate, e.g., if a subscriber has previously been sent an 
advertisement, when (date and time) that subscriber was last sent the advertisement, and how many total 
times the subscriber has been sent the advertisement." The preceding text excerpt clearly indicates that 
update data (e.g. data that is used to determine the next advertisement/HTML document to be sent) is 

extracted.) (Page 3, Paragraph 38), a file search process in a management terminal (i.e. "When 

a user or subscriber logs on, the On-Demand Scheduler 70 calls the Local Matcher 72 to identify the 
advertisements the subscriber is eligible for. This is done by matching the profile of the user (preferably 
through an anonymous user ID) to the profiles of advertisements in the prioritized master list generated 
by the Delivery Manager 54. The result is a list of advertisements for which the subscriber is eligible to 
receive. The On-Demand Scheduler 70 then preferably retrieves any state variables for the 
advertisements. The variables can indicate, e.g., if a subscriber has previously been sent an 

* 

advertisement, when (date and time) that subscriber was last sent the advertisement, and how many total 
times the subscriber has been sent the advertisement." The preceding text excerpt clearly indicates that 
the management terminal is able to search for advertisements which a user is eligible for.) (Page 3, 

Paragraph 38), and a search process of schedule data in a storage device on the basis of 

a patrol time (i.e. "After the On-Demand Scheduler 70 has the list of eligible advertisements and the 

state variables for those advertisements, it preferably examines any constraints for each advertisement. 
Constraints can include, e.g., the time required between successive impressions of a given 
advertisement, maximum number of impressions allowed, etc. If the constraints do not rule out the 
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advertisement, it is placed in the subscribers' individual list of advertisements. The individual list is 
prioritized in accordance with the prioritized master list generated by the Delivery Manager 54. " The 
preceding text excerpt clearly indicates that the search process takes into account a patrol time (e.g. the 
amount of time necessary between patrols).) (Page 3, Paragraph 39), a patrol order (i.e. The On- 

« 

Demand Scheduler 70 then preferably retrieves any state variables for the advertisements. The variables 
can indicate, e.g., if a subscriber has previously been sent an advertisement, when (date and time) that 
subscriber was last sent the advertisement, and how many total times the subscriber has been sent the 
advertisement." The preceding text excerpt clearly indicates that the search process takes into account a 
patrol order (e.g. the order of advertisements will be prioritized based on the advertisements the user has 
recently received).) (Page 3, Paragraph 38), a number of times patrol is to be carried out (i.e. 

"The prioritized content list identifies the order in which advertisements are to be displayed. The order is 
based preferably both upon priority and some weighting mechanism that indicates how many impressions 

are needed by each campaign. . . After the On-Demand Scheduler 70 has the list of eligible 

advertisements and the state variables for those advertisements, it preferably examines any constraints 
for each advertisement Constraints can include, e.g., the time required between successive impressions 
of a given advertisement, maximum number of impressions allowed, etc. If the constraints do not rule out 
the advertisement, it is placed in the subscribers' individual list of advertisements. The individual list is 
prioritized in accordance with the prioritized master list generated by the Delivery Manager 54. " The 
preceding text excerpt clearly indicates that the search process takes into account a number of times a 
patrol is to be carried out. (e.g. the maximum number of impressions allowed).) (Page 3, Paragraphs 34, 

39), and a setting regarding whether or not to cause patrol to be carried out (i.e. "The On- 
Demand Scheduler 70, which resides at each ISP POP server 16 in the system, dynamically constructs 
an individual ordered list of advertisements to be delivered for each given user upon user login. Each 

( * 

individual list includes advertisements matched to the user and prioritized according to the master list 
received from the Delivery Manager 54. "The preceding text excerpt clearly indicates that the search 

« 

takes into account a setting which indicates whether a patrol for a certain campaign should be carried out 
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for a given user.) (Page 3, Paragraph 37), which determine the order of priority for accessing 
the mail server, the home page database, the management terminal, and the storage 
device, said order of priority being determined in advance (i.e. "The Inventory Manager 

constructs the master delivery plan on a periodic basis, e.g., once a day, based on the calculated goals of 
each of the active advertising campaigns... Advertisements in the individual list are retrieved by the CDS 
server 74 from the remote database 76 and sent to the subscriber in the specified order. The On-Demand 
Scheduler 70 preferably provides the Delivery Manager 54 with data on the impressions delivered to each 
user so that the Delivery Manager 54 can reprioritize its list of advertisements as needed." The preceding 
text excerpt clearly indicates that the priority order is determined on a periodic basis (e.g. in advance) and 
that the priority order is used to determine an order for accessing the homepage database, management 

terminal, storage device, and mail server.) (Page 3, Paragraph 34; Page 4, Paragraph 41); and an • 

update data generation unit generating update HTML data on the basis of the extracted 

update data (i.e. "After the On-Demand Scheduler 70 has the list of eligible advertisements and the K 

state variables for those advertisements, it preferably examines any constraints for each advertisement 
Constraints can include, e.g., the time required between successive impressions of a given 
advertisement, maximum number of impressions allowed, etc. If the constraints do not rule out the 
advertisement it is placed in the subscribers' individual list of advertisements. The individual list is 
prioritized in accordance with the prioritized master list generated by the Delivery Manager 54. " The 
preceding text excerpt clearly indicates that update HTML data is generated on the basis of the extracted 
update data.) (Page 3, Paragraph 39), wherein the management terminal is allowed to set the 

patrol time, patrol order, number of times patrol is to be carried out, and setting 
regarding whether or not to cause the patrol to be carried out, which determine the 

order of priority (i.e. "The Inventory Manager 51 generates a master delivery plan expected to fulfill 

m 

delivery contracts with advertisers. It uses delivery feedback information received from the On-Demand 
Scheduler 70 of each POP server 16 in the system to adaptively modify the master plan on a periodic 
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basis. For each accepted advertising campaign, the Inventory Manager 51 calculates a daily, goal number 
of impressions to meet contract requirements. Advertisers typically desire to distribute the total number of 
desired impressions equally over each day of the campaign. (Alternatively, other distribution patterns can 
be used as desired.) The goals are periodically updated, e.g., each day, by comparing the number 
actually delivered to the desired total number of impressions." The preceding text excerpt clearly indicates 
that the management terminal may update all the campaign variables on a periodic basis. See also 
Paragraphs 27-30) (Page 3, Paragraphs 32-33), and the home page management unit 

transmits an HTML document which contains the update HTML data generated by the 

update data generation unit to the user terminal (i.e. 'Advertisements in the individual list are 

retrieved by the CDS server 74 from the remote database 76 and sent to the subscriber in the specified 
order The On-Demand Scheduler 70 preferably provides the Delivery Manager 54 with data on the 

t * 

impressions delivered to each user so that the Delivery Manager 54 can reprioritize its list of 
advertisements as needed." The preceding text excerpt clearly indicates that the updated HTML 
documents (e.g. new banner advertisements) are sent to the users.) (Page 4, Paragraph 41). 

As per Claim 2, Carruthers discloses the update HTML data contains banner 

advertisement data (i.e. "The content is displayed on user computer display devices, and can 

comprise advertising, e.g., in the form of banner advertisements or pop-up advertisements." The 
preceding text excerpt clearly indicates that the update HTML data may be banner advertisements.) 

(Page.1, Paragraph 15). 

As per Claim 3, Carruthers discloses the reception process of a mail message 
includes a process for sending a mail transmission request to the mail server, and a 
reception process of a mail message from the mail server (i.e. "The inventory Manager 
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constructs the master delivery plan on a periodic basis, e.g., once a day, based on the calculated goals of 
each of the active advertising campaigns. The plan specifies a prioritized master list of advertisements, 
which is sent to the On-Demand Scheduler 70 at each POP server 16. The prioritized content list 
identifies the order in which advertisements are to be displayed. The order is based preferably both upon 
priority and some weighting mechanism that indicates how many impressions are needed by each 
campaign... The On-Demand Scheduler 70, which resides at each ISP POP server 16 in the system, 
dynamically constructs an individual ordered list of advertisements to be delivered for each given user 
upon user login. Each individual list includes advertisements matched to the user and prioritized 
according to the master list received from the Delivery Manager 54. " The preceding text excerpt clearly 
indicates that mail messages are sent to and received at the mail server (e.g. the POP server, which 

supports POP mail).) (Page 3, Paragraphs 34, 37). 

As per Claim 4, Carruthers discloses the extraction process of update data of an 

» 

HTML document stored in the home page database includes a process for reading out a 
latest first HTML document and a second HTML document having an update time a 
predetermined period of time before the current time from the home page database (i.e. 

"When a user or subscriber logs on, the On-Demand Scheduler 70 calls the Local Matcher 72 to identify 
the advertisements the subscriber is eligible for. This is done by matching the profile of the user 
(preferably through an anonymous user ID) to the profiles of advertisements in the prioritized master list 
generated by the Delivery Manager 54. The result is a list of advertisements for which the subscriber is, 
eligible to receive. The On-Demand Scheduler 70 then preferably retrieves any state variables for the 
advertisements. The variables can indicate, e.g., if a subscriber has previously been sent an 
advertisement, when (date and time) that subscriber was last sent the advertisement, and how many total 
times the subscriber has been sent the advertisement. After the On-Demand Scheduler 70 has the list, of 
eligible advertisements and the state variables for those advertisements, it preferably examines any 
constraints for each advertisement. Constraints can include, e.g., the time required between successive 
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impressions of a given advertisement, maximum number of impressions allowed, etc. If the constraints do 
not rule out the advertisement, it is placed in the subscribers' individual list of advertisements. The 
individual list is prioritized in accordance with the prioritized master list generated by the Delivery 
Manager 54. "The preceding text excerpt clearly indicates that during the extraction of the update data, 
HTML documents (e.g. advertisements) are read. Note that the HTML documents have associated 
information and it is known when they were last read, and how long they are to be displayed. As the 
current system time would also be known, the update time is determined through these variables.) (Page 

3, Paragraph 38-39), and a process for extracting a mismatched data part of the first and 

second HTML documents (i.e. "When a user or subscriber logs on, the On-Demand Scheduler 70 

calls the Local Matcher 72 to identify the advertisements the subscriber is eligible for. This is done by 
matching the profile of the user (preferably through an anonymous user ID) to the profiles of 

* 

advertisements in the prioritized master list generated by the Delivery Manager 54. The result is a list of 
advertisements for which the subscriber is eligible to receive. The On-Demand Scheduler 70 then 
preferably retrieves any state variables for the advertisements. The variables can indicate, e.g., if a 
subscriber has previously been sent an advertisement, when (date and time) that subscriber was last sent 
the advertisement, and how many total times the subscriber has been sent the advertisement. After the 
On-Demand Scheduler 70 has the list of eligible advertisements and the state variables for those 
advertisements, it preferably examines any constraints for each advertisement. Constraints can include, 
e.g., the time required between successive impressions of a given advertisement, maximum number of 
impressions allowed, etc. If the constraints do not rule out the advertisement, it is placed in the 
subscribers' individual list of advertisements. The individual list is prioritized in accordance with the 
prioritized master list generated by the Delivery Manager 54. " The preceding text excerpt clearly indicates 
that the mismatched part of the data between the two ads (e.g. the ads themselves) is extracted and is 
sent to the user.) (Page 3, Paragraph 38-39). 
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As per Claim 5, Carruthers discloses the file search process in the management 
terminal includes a process for sending a file search request to the management 

terminal (i.e. "When a user or subscriber logs on, the On-Demand Scheduler 70 calls the Local Matcher 

72 to identify the advertisements the subscriber is eligible for This is done by matching the profile of the 
user (preferably through an anonymous user ID) to the profiles of advertisements in the prioritized master 
list generated by the Delivery Manager 54. The result is a list of advertisements for which the subscriber 
is eligible to receive. The On-Demand Scheduler 70 then preferably retrieves any state variables for the 
advertisements. The variables can indicate, e.g., if a subscriber has previously been sent an 
advertisement, when (date and time) that subscriber was last sent the advertisement, and how many total 
times the subscriber has been sent the advertisement. " The preceding text excerpt clearly indicates that 
the management terminal is able to search for advertisements which a user is eligible for. Note that the 
file search request is automatically generated and sent to the management terminal upon user logon.) 

(Page 3, Paragraph 38), and a reception process of an update file from the management 

terminal (i.e. "After the On-Demand Scheduler 70 has the list of eligible advertisements and the state 

variables for those advertisements, it preferably examines any constraints for each advertisement. 
Constraints can include, e.g., the time required between successive impressions of a given 
advertisement, maximum number of impressions allowed, etc. If the constraints do not rule out the 
advertisement, it is placed in the subscribers' individual list of advertisements. The individual list is 
prioritized in accordance with the prioritized master list generated by the Delivery Manager 54. " The 
preceding text excerpt clearly indicates that the update file is generated and received by the management 

terminal.) (Page 3, Paragraph 39). 

As per Claim 6, Carruthers discloses the storage device stores schedule data set 

with a predetermined cyclic period (i.e. "The prioritized content list identifies the order in which 
advertisements are to be displayed. The order is based preferably both upon priority and some weighting 
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mechanism that indicates how many impressions are needed by each campaign." The preceding text 

■ 

excerpt clearly indicates that under equal weighting, the schedule data, which is sorted, will be a cyclic 

schedule.) (Page 3, Paragraph 34), and update data associated with the schedule data ((i.e. 

"When a user or subscriber logs on, the On-Demand Scheduler 70 calls the Local Matcher 72 to identify 
the advertisements the subscriber is eligible for. This is done by matching the profile of the user 
(preferably through an anonymous user ID) to the profiles of advertisements in the prioritized master list 
generated by the Delivery Manager 54. The result is a list of advertisements for which the subscriber is 
eligible to receive. The On-Demand Scheduler 70 then preferably retrieves any state variables for the 
advertisements. The variables can indicate, e.g., if a subscriber has previously been sent an 
advertisement, when (date and time) that subscriber was last sent the advertisement, and how many total 
times the subscriber has been sent the advertisement." The preceding text excerpt clearly indicates that 

the system stores update data which is associated with the schedule data.) (Page 3, Paragraph 38), and 

the search process of schedule data in the storage device includes a search process of 

update data associated with a schedule corresponding to the current time (i.e. "When a 

user or subscriber logs on, the On-Demand Scheduler 70 calls the Local Matcher 72 to identify the 
advertisements the subscriber is eligible for. This is done by matching the profile of the user (preferably 
through an anonymous user ID) to the profiles of advertisements in the prioritized master list generated 
by the Delivery Manager 54. The result is a list of advertisements for which the subscriber is eligible to 
receive. The On-Demand Scheduler 70 then preferably retrieves any state variables for the 
advertisements. The variables can indicate, e.g., if a subscriber has previously been sent an 
advertisement, when (date and time) that subscriber was last sent the advertisement, and how many total 
times the subscriber has been sent the advertisement. " The preceding text excerpt clearly indicates that 
the update data is searched during the search process and that the search process takes into account the 

timing aspects of the update data in view of the current time.) (Page 3, Paragraph 38). 
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